REPORT OF SUBCOMMITTEE V
Bruce Crum, Chairman
PAST AND PRESENT EFFORTS TO PRESERVE
AGRICULTURAL LAND IN MARYLAND

Over the years limited attention has been given by the general public
and the State Legislature to the question of preserving agricultural land in
Maryland. The Maryland Farmland Assessment law, first enacted in 1955,
has been a model for similar laws in other states. A Governor's Commission
On Agricultural Land Presérvatipn w'as appointed in 1967 and did important
.work in relation fo modification of the Farmland Assessment Law. Couﬁty
zoning laws and ordinances developed c;ver the years have had limited effect
i_n pre.serving land for agricultural purposes. In the past few years, both county
aqd state legislators have given increasing attention to'problems of land use,
and in 1973 a number of state .land use bills were debated at length and finally
rejectéd. A new Governor's Commission on Land Use is presently considering
further legislation.

Following is a discussion of these efforts:

1. Farm Land Assessment

The use of a s~pec"ia1 agricultural assessment to provide for assessing
farm land on the basis of its use was initiated in legislation in 1955.
Among its several purposes was to provide for the continued use of
the land for farming purposes at a tax rate compatible with agricul-
tural use., Inherent in its passage was the awareness of the need for

for preserving farm land close to the developing metropolitan areas



to maintain a readily available s_Q_u.rcé of food and dairy products,
and to encourage the preservation of open space as an amenity |
necessary to _‘humaln welfare and happings‘;‘s.. Al_thougqft‘heyorigina-l'
bill waé vetoed by Qovernor T‘rléodore McKeldin, the legislature
overrode the veto at the 1956_session. The law was .then ari;ended
© in 1957, gnd stood until 1960 when 1t was held unconstitutional under
the Maryl;nd Deciaratiqn of R_fi_g-.h;ts. The 1961 legislature then :
amended Article 15 of thé Bill of Rights to permit the legislatﬁre to
~ classify land for pﬁrposes.of taxation; and Article 4é which provided
that the legislature c":ould encourage agr':ilculture by assessing farﬁ
land on the basis of its use. Both of these amendments were
gpproved by Maryland voter‘s by a vote 'of more than two to one.
In 1967, purs'uant to a resolution of thé, legislature, a Commission
og:agricultural land Jpreservation.was appointed. ‘Before the Cofn-
mission had s‘ufficien;c time to act, amendments were proposed to the
f‘arm Land Assessmen£ Law in 1968 and passed the 1egislaturé.
However, once again, the gill was vetoed by Governor Agnew, énd

the veto was sustained.

The i);sis for the cufrent Farm Land Assessment Law was passed

in 1969. That law provides that lands devoted to agricultural la'm'd
would bé asseséed or;' the basis of_ such use. It further provided that
lands rezoned at the instance of the own‘er obr' for which a subdivision -

'plat was recorded would be assessed both on the basis of agricultural

use and on the basis of its full éash value. Such land would be tg.xed




on the basis of agricultural use until it was sold or it was converted

to a more intensive use, At that time a deferred tax, not to exceed .
5% of the full cash value assessment, would become due on tﬁe land.
The law also provides for a similar assessment of lands beiné
assembled or-held for development as planned new to.wns or cities.
This law was favorably accepted by farmers and has served as a

. model from which numerous other states have drafted farm land

- assessment laws. Additional changes were enacted during the 1972
seésion to prevent speculators from taking unfair advantage of the

“ law. These changes, proposed by the Mandel Administration, modify the
criteria which qualified a farm for agricultural assessment and changed
the procedure by which the deferred tax is computed. For land con-
verted immediately to non-agricultural use, there is a required
additional payment of tax in the émount of two times the difference
between the tax applicable to full éash value assessment and the tax
“‘applicable to agriéultural use assessment. Although these changes
may prevent misuse, it is ;mlikely thex will have any effect on pre-

serving agricultural land near metropolitan areas.

A recent proposal in Howard County was a more direct effort to
preserve farm land through special taxing. It provided for agricultural
districts where the owner/resident would certify his intent to maintain
his land in agricultural use for a period of ten, -tWénty,, or thif.ty yéars.

In return, the owner/operator would receive a tax credit of 20, 50,



or 90%, respectively, The farm must qualify under present farm

land assessment to qualify for inclusion in an agricultural district.

~Although this plan has not yet received approval, it is anticipated

that it and similar proposals will-be given ser_ibus consideration

in the near future.

‘ The extént.to which farm land has been preserved as a result of

- the Maryland Farm Land Assessment Law is difficult to measure.

It is générally assumed, however, that the rate of transfer from .

agrichlt,ural land to ndn-agricultural use has been slowed.

Zoning .-

The loss of prime and scenic agricultural land in Maryland is being

threatened by increasing urbanization and land development. Land

-currently devoted to agriculture is being transferred to more inten-

" sive, more profitable, and irreversible urban uses. The future

problem of a shortage of agriculture land could be reduoe._d__ by

effective land use planning.

Mafyland is a complex state with areas that are urban, rural, and
in__trans'ition; urban traffic and urban development often do not

recognizé political boundaries. One method at our disposal that

can be effective in dealing with problems of expanding development

is zoning.

At the présent time, many of the Maryland counties use zoning as

a development tool. Their regulations often specify types of housing




. development that are permitted, density ratios, and the degree of
g industpialization that is allowed. Acteal classifications that deal
 with the expressed intent of preserving agricultural la‘nd_. are really
‘non-existent or ineffecti\}e. There are some regulations,; ho;;vever,
that deal with rural development. For example, in Baltimore County,
there are two classificetions that fefer to rural land. The Reral
Development Zone (which encompasses forty percent of the County)

is applied to land where no future is known. This translatee into

a hold'ing zone and 1"ea11y does not pertain to preserving agricultural
land. The second classification is a Rural Suburban zone which is
used to preserve low densfty housing situations in W‘aters'hedis and
‘ arees, of deep topegraphy but does not include farm land. ’I‘he intent
of this zone, when originally pr.oposed, was for minimum iots of ten

acres. However, the County Council changed this to one-acre lots.

‘Howard County, as an example of a transitional county, iles no
specii‘.ic language in its present zoning regulations aimed at pre-
serving agricultural land. Much of the zoning is geared to residential ,
lot sizes which are presently one-acre minimums with a proposal
'to have some .three-acre minimum lot sizes. Similar zoning

regulations are found in most of the other Maryland counties.

When looking at minimum lot sizes, we must keep in mind that
zoning regulations of this type are creating areas of semi;open

space but not really preserving agricultural land. .'A development



of ten homes in a zone with a miﬁimufn lot size of ten acres wogld
require farmland of 100 acres.. The sam.e:_d.e:velopme'nt ip_a zone
with one-acre minimum lots would only require fen acres, thus
preserving 90 acres for farml‘arid thgt would have otherwise been
c;levelopéd. Devell‘opme’nt is spreald‘o‘ver‘a larger la;eaAi;;- zones with
larger mir;nmum lot sizes and farrir;land is reduced.
irl--general, thereforé, zoning'ldoes not séem to have bee‘rl;,' an effective
tool for pfeserving aériculttiral land in Mafylanéi. Pas; ieff.orts at
mé.king zoning é.’présprva?ion instrument héve been ch_a_m'ged or watered
. dc.)v',vn i_n favor of more development. |

Zonifxg’ can be effectivé, however, if zones are established ei;prg.ssly._
fof the purpose of pr:'e.'serving égriculturgl 1and; In Wgshi‘ng_tbn
‘C;p.qpty,- fhefe are agricultlirai districts which are zc»Jvﬁed not solely

.to p‘res.er've .agriéi;.ltu.ral land, but.ha\.(e provisiéns tc;i.e}_‘cel;lpt»farjming |
_practices from'zg.mling ordinances. Developmen£ is not é;ermitte'dj

' -uﬂlesls.key public féciiities such as sewer and water are 'accessibile.
In th1s ':;'ur;al éounty, this r;equirement is effective in keeping agri~ °
cx_lltur;al land intact for a period of timé. In many ateas ‘woning
‘re‘qui.r‘;arp'ént‘s for .s'gWége dis;.')osal,’-water,' roads,v schools, _et;:ﬁ
‘élow' .‘de:velopmentibut,_ ao litﬁle toward presefving agricultural 1éi_hd

s

on a long~-term basis:

g e

There are many ways in which zoning could be used as a tool in the

v

.preservati'on of agricultural land. As noted above, agricultural

zonés could be developed which recognize and encourage -agricultural




development as of prime importance and in which other types..of
develop‘ment are discouraged.

Conservation zoning could be developed for flood plain areas,
streambanks, etc. Agriculturé uses in conformity with conservation
objeqtives could be permitted in such areas. This type of zoﬁing would
have good public support and low public costs, is suitable to r.;'ural
areés, and has a gi'eater degree of permanéncy.

Zoning that would require the clustering of buildings in a develop-

ment and preservation of some land in open space might also be

used to help preserve some agricultural land. 'If types of farming

compatible with the type of cievelopment could be found, then the

open space could contribute jobs and income to the total community.

In summary, zoning can be used as a tool in the preservation of
é.griculturél land. To date, howeveér, it has not been effectively
used to preserve prime agricultural land.

Governor's Commission To-Study Agricultural Land Preservation

In response to House Joint Resolution 20, passed by the General
Assembly in its 1967 Session, Governor Agnew appointed a '
Commission To Study Agricultural Land Preservation. The charge
given the Commission in the Resolution was ''to propose a long-term
plan fo;' the preservation of the highly productive agricultural lands
in Maryland, to develop guidelines for the use of the remaining

agricultural lands in the State in order to meet the future needs



of our society, and to consider the relatipnship of agricultural -

lands ih its various uses to established taxing énd 'gssessing pro-
cedures. " |

The Commission in an interim report to a Legislative Council -
Subcommittee in September 1968 noted that "land 1s a non-rene:x.}vable
resource, '"and that, "On;:e land is Qemoved from the agricultural

or open spe&:e lsectér for use in commﬁnity, commercial'orindustrial
development, it is foreve}r“ lost from the reservoir 5f natural.

’

resources that may contribute to food production and to open space. "

Because of special interest and concern in the Legislature at that

time--1968-~-the attention of the C.dmmission was, of neéessity,

‘directed to the latter parf of its c’harge\-—relationship of agricultural o
land and its various uses to tgxing and assessing Qprocedures. To
again@uote from the Interim Report: ”‘it might be well to /ref*e:c‘%vto'
a paper on taxatién of agriculture presented in Milwaukee at a con-
ference on pfoperty taxation by Barlowe.of Mich-igan State in 1965,
He recalled that the property tax was invented by agriculture in an
4a,.gricultural society at a time When agriculture was the dominant
industrial, commercial and business form in the country. Revenue
needs of the states and local governments in those daysweiﬂ‘e small
A iﬁ cdmparison with the cost of services demand;ed by society for
roads, eduéation, law enforcement, welfare and other progr-arrils' :

today. These changes in demands have placed a greater tax burden

upon agricultural property than can be derived from the income

o~




prodl_lcing‘capacity of the land.

"Taxes are not the only item of increased concern to the agricul-
tural sector. Costs of production have risen almost continuélly
with little or no change in the price level received by farmeré.
Increased efficiency of production has been achieved at the farm
level to a remarkable‘degree, yet this cannot offset increase?i costs
inherent under the characteristic costfprice squeeze that bes‘ets
agricﬁlture. Snyder of California stated that in 1950 -'U. S. farmers
paid $4 of each $100 of net farm income in property taxes élofne and
this increased to more than $10 by 1965, This increase may have
been greater near urban centers wherelurbanization was taking
place."

The Commission noted "Farmland tax assessment does give spécial
trgatment to land owners ahd as a result does encourage inflationary
.land prices. ’Due to the low assessments and the current tax réte,
owners can hold land for. iong periods of time in anticipation of
capitallgair_x associated with' urban expansion. During the waiting
pg_r:iod, the taxes on his land are low enough to jusAtifbA{ retaining

the land in its present use.

"However, thié special tax treatment, when applied to farmland
active_Iy used in agfieultural productiori, has enabléd many i‘ar;mers
in the rural-urban areas to ‘continue farming. Withoutfit many would
have been forced to sell their lénd, thereby further encouragi:f;g land

speculation. "



In a report dated September 20, 1968,. the Commissi'on made these
recommendations: -
(1) Continue assessment‘of land devoéed to agricultural use on

| the basis of agricﬁlt dral‘vaiue rather than fair rﬁérket value.
(2). Establish é state board or commission to.review aiabeals of

’

-land owners denied agricultural use value assessments.

SEiln

- (3). Develop a single legal definition for agricultural use.
(4) . The followiﬁg conditiéns should aé:i)ly to agriycﬁ;[ér;lrai_usé.land:
a. It should r-e_céi.\.ré agriculture use assessjméﬁt ;(')”‘.long-as. it
is actively' farmed. . .
" b. If the land is zoned or otherwise identified for more
intensive use at the instance of the owner, a éontingent
assessment based on fair market &alue will apbly fr,dm
"date of zonihg.. - |
c. Agricultural use_aséessr;rlent will be ;erminéted énd_a
roll bé;ck tax equé.l .to the difference between thé';onti‘ngent
assessment (com:puted as in ’}b” a'bo.vele) and tax;zs; actually
paid be'comes due when a subdi\»risior.ll pl.yat ié filed or When;é'
part of the tract is séld for de;/eloprnent pur;poses.

The Commission had some interesting comments to make concerning’

proposed restrictions-in farmland assessment laws.

”So.m_e states have introduced limitations in their farmland asgsessment. .

lawsg. . These limitations place restrictions upon the eligibility of

properties for farmland assessment based upon such factors as:

10




(1) acreage (less than three or three fo ten acres); (2) sale price

per acre; (3) a stated proportion of the individual's income from
farrhing; (4) gross farm sales; and (5) dedication of land to ggricul-
tural use for a stated number of years., Al_l of these provisions are
designed to take the benefit of the special agricult\iral tax away from
the land speculator and developer, ‘but each limitation is subject to
the objection that it denies this benefit to taxpayers who may be
full.tirne farmers.

"It is possible that a fafmer may have to pay a purchase price greatly
in excéss of the value of land as farmland in order to obtain desirable
~and convenient land to farm.

"The exélusion of lands which comprise less than 10 acres under

one ownership from the special agricultural tax would be.harmful

to those farmers who engage in ééecial, intensive types of farming,
such as vineyards, poultry, flower growing, et cetera.

"The réquirement that land be oWned by an individual who receives
‘most of his income from fa'rming in orc}er to qualify for the special
agricultural tax is unreasonable in light of the traditionally fllictuating
- farm income gnd the fact that many families have income sources
other than farm operations. Some 31% of Maryland farms were
listed as part time in-the 1964 Census. "
As'noted, the recommendations of the Commission were prese‘nted.to
the Legislative Council in the fall of 1968. These recommendations

undoubtedly influenced the amendments to the Farmland Assessment

11



Law which was passed by the General Assembly in 1969, of
necessity the entire work of the Commission had to be devoted
to the matter of farmlanda{éssessment \and it»acco,mplished,much

for Maryland agrlculture. . Its term of appomtment ended before it

‘could turn attention to other parts of lts charge

Land Use Bills Proposed In the 1972 and 1973 Leglslatlve Sessmns

In the 1972 and 1973 Sessmns of the Maryland Leglslature, there was

~strong 1nterest in land us and many blllS were con31dered Whlle

most of these rd ated to the broad range of 1and use- problems in the
State, all of them would have had direct effects on, agrlculture it"is,

perne‘p's, worthy of note fthjat only one of them 1ncluded the. preservation

of agricultural land as a

Although none of the bills‘ ‘were enaoted a Governor's Cornrnissioh

-on' Land Use is glvmg further conmdera‘mon to the matter with the

objective of presen't-l_ng new land use legislation in 19{74 It is hoped A
that there will be input from the agricultural comm.unity and from.

this Corhmittee in any new land use legislation to be considered.

An examination of some o;fithe_:bills from the standpoiht of effect on,

preservation of agri‘cultu-r'iél land mey be of value to this fCommittee

¢

and to the State Legislatuf;e. '.

k- 1972 Legislative SesSmn :

(1) Senate Bill 254~-Goodman Bill
' Senator William-:‘Goodman, Prince George‘sCounty,

° Maryland, in_trg;:j'd'uced the concept of development rights to

¥ -




aid in the preservation of open space. His bill prov_ided

for the creation of planning districts which might be counties,
watersheds, or other units. The 'loc':al planning and zoning
body would determine the amount of development to be per-

- mitted in the district and to develop a master plan. "All

land owners would then receive development rights j:n' pro-
portion to the amount of land owned measured as a percentage
of th.e totalAacreage in the .district. For each type of develop-
ment.'permitted by the master plan in certain areas of the
district, a definite number of development rights would be
required. The developer would have to own both the property
to l;e developed and fhe required number of rights. fI‘o obtain the
rights he would have to purchase them from owners in areas
of thedistrict where d_eveloprne.nt was not planned. Thus
land owners in rural aréas, for examplé, would share in
the”appreciation'of land values in other sections of the
district. | |

While this bill was not favorably received in the Maryland
Legislature, it served as the basis for the New Jersey
Blueprint Commission's plan which was submitted in 1973,
The development rights concept is the only concept to

emerge iﬁ recent years that would permit farmers té keep
land in agriculture and, at the same time, to share iﬁ

appreciation of land values.

13



b, 1973 Legislétive Session

(1)

House Bj.ll 341 (Arnick Bill)‘ and Senate Bill 362. ,

{(James Bill)

The purposes of both bills are eésentially the same. The
intent is that the General Assembly déclare it to be.State
policy to "favor patterns éf land use planning, management,
and deveiopment which are in accord with sound environ-
mentél, e,conom_ic, and social values and ‘Whi,C'h encourage
the wise and balanced use of the State's reéources"' and
further '"to provide a mechanism 'by which land management

decisions of wide public concern can be .evaluated, "

House Bill 341 proposed creation of a Land Protection Com-

‘mission to administer the provisions of th‘e. Act. The

Commission was to consist of seven members appointed

by the Governor With.the advice and consent of the Senate.

Senate Bill 362 pI;OVided for a State Land Use Board within
the Department of State Planning, This Board; appointed
by the Secretary of State Plénﬁi-ng with the approval of

the Governor ;a.nd advice and consent of the Senate, would
consist of nine fnemberé Wifh one member specifically |
from agriculture,

Both bodies would have the power, after consultation with

local government offiéials, to designate areas of critical

- state concern. These areas iriclude flood plains; areas

14




around interstate interchanges and around major airports;
all state-owned or leased forests, parks, scenic preserves,
historic monuments, and natural recreation areas; aquifer
recharge areas; and large-scale developments. The Senate
bill included prime agricultural lands as areas of state
concern. |

Both bills provide that within six months of designation of
ah area of critical state concern, local governments would
have to prepare and adopt development regulations for the
area. Such regulations would be subject tb review and
approval by the Sfate land use body. If local government
failed to act, then the State body could prepare and adopt
such regulations.

The agricultural community had a number of concerns
about these bills. First, there was the matter of an
agriculture representative on the State land use body. One
representative fr;om agriculture was finally included in
Senate Bill 362. A second concern was that farmland

could be included in areas of critical State concern and,

if so inclu‘ded, then the value of that land might be fixed

at agricultural use value rather than at market value.

No compensation was prbvided to landowners within critical
areas for this possible loss in development value. There

was also the general objection to State control over areas

15



‘Wwithin the counties. Many people félt"th-at the rﬁatter of
land use deserved more time and attention than was
“available during the ’Legisl‘a_tive Session,
b. (2) Senate Bill 728 (Goodman Bill |

.« This bill states ''the Gerlleraerss_embly fin.ds that rapid
devélopment and unwise. land use have 'dgtrimentall& ‘affected the
balance between the State's natural resources, environmental
quality; social w‘ive_.l.f_vare, _economic welfare, and the quality
of life in general. " In order to correct the situat,ioﬁ it
directs the Secretary of State Planning, in c':opjunction
with secretaries of .ot-{t‘lerv State departments, to adopt guide-
lines with minim.um" étandards which must be used by the
political subdivisions to develop regulations and pro‘cedures. .
to be used for the deveiopment 'and implementation of all land

.use plans.

In summary, thé Sub_cbmmittee, after reviewing past and present efforts

to protect agricultural land in Maryland, finds that these efforts have been only

. partially effective in preserving agricultural land. The Subcommittee suggests:. .

1.

That the Marylahd Farmland Assessment Law be .continued in present

form.

That in the development of any State lgagislation related to land use

or in the appbintment of any State body to administer State land use
legislation there be strong representation from agriculture.
That the development rights concept be given careful consideration

in conpectibn with the development of agricultural districts or-State

‘critical areas.
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